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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address — 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 . 1 36(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED {35 U.S.C. § 1 33). 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )□ Responsive to communication(s) filed on . 

2a)IEI This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quay/e, 1935 CD. 1 1 , 453 O.G. 213. 
Disposition of Claims 

4) ^ Claim(s) 7-78 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from, consideration. 

5) D Claim(s) is/are allowed. 

6) E3 Claim(s) 1-18 is/are rejected. 

7) Q Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10)D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
1 1 )□ The proposed drawing correction filed on is: a)D approved b)Qdisapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12) Q The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§ 119 and 120 

1 3) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 1 9(a)-(d) or (f). 

a)DAII b)D Some*c)D None of: 

1 Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . 

3. Q Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

14) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 119(e) (to a provisional application). 

a) □ The translation of the foreign language provisional application has been received. 

15) Q Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121. 
Attach ment(s) 

1) □ Notice of References Cited (PTO-892) 4) □ Interview Summary (PTO-413) Paper No(s). . 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) 5) □ Notice of Informal Patent Application (PTO-1 52) 

3) Information Disclosure Statement(s) (PTO-1 449) Paper No(s) 5J0 . 6) □ Other: 
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DETAILED ACTION 

1 . The finality of the rejection of Paper No. 8 has been withdrawn and as such the following 
action applies. 

Claim Rejections - 35 USC §103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in • 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made! 

3. Claims 1 - 7, 13 - 17 and 18 are rejected under 35 U.S.C. § 103 as being unpatentable 
over U.S. Patent Nos. 4,957,787 to Reinhardt et al. in view of 4,887,376 to Sibley et al. 

4. Regarding claims 1 and 14, Reinhardt et al. disclose the invention substantially as 
claimed. Reinhardt et al. disclose an aromatic and/or enticing article comprising a porous, 
thermoplastic plastic treated with at least one aromatic and/or enticing substance. However, 
Reinhardt et al. do not disclose the aromatic and/or enticing substance being fish-luring. 

Sibley et al. teach articles treated with fish-luring aromatic and/or enticing substances for 
the purpose of attracting fish. 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to use the teaching of Sibley et al. to modify Reinhardt et al in order to treat 
articles with fish-luring aromatic and/or enticing substances. 

5. Regarding claims 2 - 5 and 15, Reinhardt et al. in view of Sibley et al., as applied to 
claims 1 and 14 above, disclose the invention substantially as claimed. Reinhardt et al. disclose 
a material wherein "Generally the volume average diameter of the pores is in the range of from 
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about 0.6 to about 50 micrometers. Very often the volume average diameter of the pores is in the 
range of from about 1 to about 40 micrometers. From about 2 to about 30 micrometers is 
preferred," col 7, In 5 - 10 and "volume average diameter of the pores of the precursor 
microporous material. . .is usually in the range of from about 0.02 to about 0.5 micrometers. 
Frequently the average diameter of the pores is in the range of from about 0.04 to about 0.3 
micrometers. From about 0.05 to about 0.25 micrometers is preferred," col 9, In 1 - 8. 

6. Regarding claim 6, Reinhardt et al. in view of Sibley et al., as applied to claims 1 and 2 
above, disclose the invention substantially as claimed. Reinhardt et al. disclose "pores 
constituting] more than 80 percent by volume of the microporous material," col 6, In 18 - 19 
and "from about 35 to about 80 percent by volume of the precursor microporous material," col 8, 
In 58 - 59. 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to have the void volume of the material be at least 50% as taught be 
Reinhardt et al. 

7. Regarding claims 7 and 16, Reinhardt et al. discloses polyolefin. 

8. Regarding claims 13 and 17, Reinhardt et al. in view of Sibley et al., as applied to claims 
1 and 14 above, disclose the invention substantially as claimed. Reinhardt et al. disclose shaping 
the plastic into petal shapes and printing. 

Sibley et al. teach fish-catching devices. 

It would be obvious to one having ordinary skill in the art at the time the invention was 
made to use the teaching of Sibley et al. to modify Reinhardt et al. to shape and print a fish- 
catching device of plastic. 
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9. Concerning method claim 18 in view of the structure disclosed by Reinhardt et al. in view 
of Sibley et al. as applied to claims 1 - 7 and 13-17, the method of operating the device would 
have been inherent, since it is the normal and logical manner in which the device could be used. 

10. Claims 8 -12 are rejected under 35 U.S.C. § 103 as being unpatentable over Reinhardt et 
al. in view of Sibley et al, as applied to claim 7 above, further in view of 3,351,495 to Larsen et 
al. 

11. Regarding claim 8, Reinhardt et al. in view of Sibley et al, as applied to claim 7 above, 
disclose the invention substantially as claimed. Reinhardt et al. disclose a material comprised of 
"at least 70 percent UHMW polyolefin," col 4, In 1 1 - 12, "the filler constituting from about 50 
percent to about 90 percent by weight of said microporous material," col 2, In 16 - 18, and "the 
residual processing plasticizer content is usually less than 5 percent by weight of the precursor 
microporous [material]," col 8, In 52 - 55. However, Reinhardt et al. in view of Sibley et al., as 
applied to claim 7 above, do not disclose the specifics of determining the molecular weight 
(weight average), a standard-load melt index, and a reduced viscosity. ; 

Larsen teaches a polyolefin having a molecular weight (weight average) of at least 
300,000, a standard-load melt index of substantially 0, and a reduced viscosity of not less than 
4.0, col 1, In 35 - 36, 8 - 100 percent volume percent of very high molecular weight polyolefin, 
0-40 percent volume percent of a plasticizer, and 0 -92 percent volume of an inert filler 
material, col 1, In 37 - 42, for the purpose of creating a polyolefin. 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to use the teaching of Larsen to modify Reinhardt et al. in view of Sibley et 
al., as applied to claim 7 above, in order to achieve the desired plastic material. 
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12. Regarding claim 9, Reinhardt et al. in view of Sibley et al., in view of Larsen, as applied 
to claim 8 above, disclose the invention substantially as claimed. Larsen discloses "8 - 93 
volume percent polyolefin, 7-92 percent volume percent filler and 0-15 volume percent 
plasticizer," col 1, In 43 - 45. 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to use 15-60 vol. % polyolefin, 35 - 80 vol. % filler and 1-7 vol. % 
plasticizer, since it has been held that where the general conditions of a claim are disclosed in the . 
prior art, discovering the optimum or workable ranges involves only routine skill in the art. In re 
Alter, 105USPQ 233. 

13. Regarding claim 10, Reinhardt et al. in view of Sibley et al., in view of Larsen, as applied 
to claim 8 above, disclose the invention substantially as claimed. Larsen et al. disclose 
polyolefins include polyethylene, col 2, In 50 - 65. 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to use polyethylene, since it was known in the art that polyethylene is a 
polyolefin plastic. 

14. Regarding claims 1 1 and 12, Reinhardt et al. in view of Sibley et al., in view of Larsen et 
al., as applied to claim 8 above, disclose the invention substantially as claimed. Larsen et al. 
disclose finely-divided silica, col 4, In 46, and the use of process oil, col 4, In 67 - 74. 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to use finely-divided silica and process oil as taught by Larsen et al. 
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Response to Arguments 

Applicant's arguments filed 12 November 2002 have been fully considered but they are not 
persuasive. In response to Applicant's argument that Reinhardt et al. is non-analogous art, it has 
been held that the determination that a reference is from a non-analogous art is twofold. First, 
we decide if the reference is within the field of the inventor's endeavor. If it is not, we proceed 
to determine whether the reference is reasonably pertinent to the particular problem with which 
the inventor was involved. In re Wood, 202 USPQ 171, 174. In this case, the inventor was 
involved with using a thermoplastic to controllably dispense an aromatic and/or enticing 
substance into a fluid. This is in essence what Reinhardt discloses, albeit not a fish-luring 
aromatic and/or enticing substance, and the fluid being air, rather than water . (Examiner f s 
emphasis added.) Further, the Applicant has supplied the examiner with two IDS's; one of 
which listing Patent No. 5,374,600 to Hozumi et al, which is classified under 502/402 - or 
SOLID SORBENT / Organic / Synthetic resin - and the other of which listing 5,338,533 to 
Derrieu, which is classified under 424/41 1 - or DRUG, BIO-AFFECTING AND BODY 
TREATING COMPOSITIONS / PREPARATIONS CHARACTERIZED BY SPECIAL 
PHYSICAL FORM / Biocides; animal or insect repellents or attractants (e.g., disinfectants, 
pesticides, etc.) / Solid as carrier or diluent / Impregnated or coated nominal articles (e.g., flea 
collars, etc.). How Applicant came to find either of these patents pertinent enough to disclose 
while arguing that the examiner's reference to Reinhardt et al., which is classified under 428/24, 
- or STOCK MATERIAL OR MISCELLANEOUS ARTICLES / THREE DIMENSION 
IMITATION OR "TREATED" NATURAL PRODUCT / Flora / Flower or flower petal - is non- 
analogous , is unclear. 
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Conclusion 



15. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time, 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 . 1 36(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

Any inquiry concerning this communication should be directed to Bret Hayes at 
telephone number (703)306-0553. The examiner can normally be reached Monday through 
Friday from 7:00 am to 4:30 pm, Eastern Standard Time. 

If attempts to contact the examiner by telephone are unsuccessful, the examiner's 
supervisor, Charles Jordan, can be reached at (703) 306-41 59. The fax number for this group is 
(703) 305-7687. 
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